Steps to Achieve NLRB Recognition
Workers have the legal right to join together and decide whether they want union representation. When a majority of workers begin organizing toward union representation, there are two primary paths to recognition: voluntary recognition by the employer or an NLRB-conducted election. The National Labor Relations Board (NLRB) oversees the election process to ensure employees can make their decision through a secret-ballot vote. [nlrb.gov]
1. Build Support and Sign Authorization Cards
The first step is organizing conversations with coworkers about workplace issues and the benefits of having a union. Workers who support forming a union sign authorization cards indicating their desire for union representation.
For an NLRB petition to move forward, at least 30% of employees in the proposed bargaining unit must sign authorization cards. In practice, organizers generally seek much stronger support before filing. The NLRB reviews these cards confidentially. [2026.8.5 R...ne (DRAFT) | Word]
2. Seek Voluntary Recognition
Once a strong majority of workers have signed authorization cards, the union may ask the employer to voluntarily recognize the union as the employees' bargaining representative.
If the employer voluntarily recognizes the union, workers may move directly toward collective bargaining without having to go through a formal election. The parties may also notify the NLRB of the voluntary recognition, which provides protections that allow time for bargaining to begin. [2026.8.5 R...ne (DRAFT) | Word]
3. File an NLRB Representation Petition
If the employer does not voluntarily recognize the union, a petition can be filed with the NLRB requesting a representation election.
The petition identifies the employer, describes the group of employees seeking representation (the bargaining unit), and demonstrates sufficient employee support through authorization cards. The petition is filed with the appropriate NLRB Regional Office. [2026.8.5 R...ne (DRAFT) | Word]
4. NLRB Investigation
After receiving the petition, the NLRB Regional Director investigates the case. The Regional Office determines whether:
· The employer falls under NLRB jurisdiction.
· A valid question concerning representation exists.
· The proposed bargaining unit may be appropriate.
· Any legal barriers would prevent the election from moving forward. [2026.8.5 R...ne (DRAFT) | Word]
Many issues can be resolved during this stage without extensive litigation. [2026.8.5 R...ne (DRAFT) | Word]
5. Hearing (If Necessary)
If the parties disagree about issues such as who should be included in the bargaining unit, the NLRB may hold a pre-election hearing.
The purpose of the hearing is not to decide whether workers want a union. Instead, it focuses on issues necessary to determine whether an election should be conducted and who should be eligible to vote. [2026.8.5 R...ne (DRAFT) | Word]
6. Election Is Scheduled
If the Regional Director determines that an election should proceed, the NLRB issues a Direction of Election and schedules a secret-ballot election.
The NLRB oversees the election process, determines logistics, and requires the employer to provide a voter list so eligible employees can receive election information. Elections may be conducted in person or by mail, depending on the circumstances. [2026.8.5 R...ne (DRAFT) | Word], [2026.8.5 R...ne (DRAFT) | Word]
7. Employees Vote
Employees cast secret ballots to decide whether they want union representation.
Every eligible employee has the opportunity to vote privately and without interference. The election is supervised by the NLRB to protect employee free choice. [2026.8.5 R...ne (DRAFT) | Word], [nlrb.gov]
8. Ballots Are Counted and Results Are Certified
After voting concludes, the ballots are counted. If challenges or objections arise, the NLRB investigates and resolves them before issuing a final decision. [2026.8.5 R...ne (DRAFT) | Word]
When all questions are resolved, the NLRB issues either:
· a Certification of Representative if the union wins the election, or
· a Certification of Results if the union does not win. [2026.8.5 R...ne (DRAFT) | Word]
9. Begin Bargaining
Once the union is recognized, either through voluntary recognition or NLRB certification, the employer has a legal obligation to bargain in good faith with the union over wages, hours, and working conditions. Recognition is an important milestone, but it is also the beginning of the work of negotiating a first contract. [2026.8.5 R...ne (DRAFT) | Word]
Key Message
Achieving NLRB recognition is ultimately about workers exercising their right to choose representation. Whether recognition comes through voluntary recognition or a secret-ballot election, the process is designed to ensure that employees can make that decision democratically and collectively. [2026.8.5 R...ne (DRAFT) | Word], [nlrb.gov]

