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 Online Facilitator Agenda Day 1 – Organizing Through Advocacy
	General Materials Needed:
	Room Set-up:

	 
	
	

	Key Outcomes for the Event:
    

	Time
	Essential Questions
	Resources
	Instructions, Activity and Debrief (Facilitators)
	Outcomes

	

	What question(s) should this learning section answer? 
	Charts, handouts, articles, materials, slide
RED is for Facilitator
BLUE is for Participant
	What are you saying, what are they doing, what questions will you use to guide learning and make clear the important points
Include an estimate for how long each section of the learning will take

	As a result of this section of learning, what will participants know or be able to do?

	2:00 – 2:30
	Zoom opens - Facilitator tech check and adjustments

	Entry Activity
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 2:50 – the zoom is opened to participants.  Music is being played and participants are engaged with an entry task: name, state affiliate, and a question for the day.

	2:30 Chad
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	How will we work together to support learning? 
	
	
The National Education Association is committed to honoring the spaces that we occupy to advance the work. 
· We begin by acknowledging that through a history of colonization and brutality, we currently reside on and are connecting from the traditional lands stewarded by generations of indigenous people.
· We honor these indigenous people, all elders, past, present, and emerging. We are called to learn and share these learnings about this tribal history, culture, and contributions that have been suppressed in the telling of the story of what we now call the United States of America. 


5 Mins Facilitator Introductions
· Team intros include: Name, Work Location, years in the work, and your required pronoun 

5 Mins – Today’s Agenda
	Participants will know how we are going to work, the basic schedule, and the logistics relevant to the training. 

	2:35 – 3:00
Chad
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What is your natural role as an advocate? 
	Participant waterfall 
	25 Minutes Total - Where do you stand 
The Litigator- mount cases that will result in legal decisions and policy wins for members
The Guide on the Side –support and train members who handle advocacy at the worksite and affiliate level
The Fixer – work with management to solve problems quickly and effectively
The Strategic Organizer – turn individual issues into collective issues for organizing. 

Participants will look at the descriptions of each organizer role.  Each role is denoted as a direction on the compass.  They should be instructed to think about which role they typically occupy or have a tendency to gravitate towards or see themselves as.  When instructed they will put their direction in the chat and hit send all at the same time creating a waterfall response.

After that, the next slide reveals the type of advocate that description matches. 

Overall debrief 
For each of the corners ask –

Why do you think you gravitate to that role?
Which role does your manager expect you to be most of the time?
Which role do leaders and members expect you to be most of the time?
Does your career stage affect your perspective?

To connect their thinking to their preferred role and other potential roles, ask them:

1. Who has the power? 
2. Who is the story about?
3. How many people are engaged?
4. When is it appropriate to code switch? 

To connect their thinking to why it’s important to understand and be able to occupy all the roles of an advocate, but also to orient their advocacy towards power and capacity building, go over the unorganized to fighting union continiuum.

Key points:

· Balancing the short-term individual needs with long term systems needs is difficult but necessary. 
· Don’t advocate in isolation - When your union fights members need to know and know how.
· We aren’t born fully developed advocates/organizers.  Work at developing capacity in each role.

	

	Charles:
3:00 – 3:40pm
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How do staff understand and effectively utilize formal grievance and complaint procedures as an advocate? 
	
	40 Minutes total

Grievance 

5 Minutes – Introduction - Review the grievance form.  When completing the form, the purpose is to be thorough and concise (this is not a dissertation).  Much of the information is demographic information about the member. Introduce concepts of writing the grievance. There may be a form that exists, often in a CBA, but non-bargaining states can create their own if a formal form has not been created.  


When completing the grievance form, the following should be included:  
•	Who is involved in the grievance?  
•	When did the grievance occur? 
•	Where did the grievance occur?  
•	Why is this a grievance?  
•	What contract/policy did the action violate?  How do you remedy the situation? When identifying the violations, it is key to remember to use all of the relevant Board policies and contract language. The statement needs to clearly articulate how the board policy or CBA have been violated.
•	Relief sought: how to make the member whole – you will not get any apology public or private.

Additional words/phrases to remember and include ensure that the grievance will have the largest scope possible.

Utilizing an intake form can ensure that the member(s) affected are part of the process and that you, as the staff member, are not the one processing the grievance in isolation.

Worktime: 25 minutes to draft your grievance and submit your grievance to Principal Ellen by email to eholmes@nea.org. 

5 minutes- Tips for processing grievances- 
Good tips to consider as you prep your case. 
•	General concept- it is important to know that when you are prepping your grievance, you should prep as though it will go all the way through the grievance procedure, be that at arbitration or the school board
•	If you, as the UD, are the ones driving the grievance, you should be communicating with the local grievance committee, if it exists.  Usually, if this exists, the committee will look at the violation and evaluate whether there are grounds for a grievance and will coordinate the advocacy.
•	You should anticipate what the employer’s response will be because you can use this to prep your argument, your presentation.
•	Even in locals where there is a collaborative relationship, you should not enter the process assuming that you will be able to reach an agreement.
•	In some CBAs, the first step may be an informal conversation; this may need to happen prior to the submission of the written grievance.
•	Be mindful of timelines.  Rarely are timelines written by the local, in the local’s favor.  There are real, legal consequences to missing timelines.  If a timeline is missed by the local, they may be forfeiting the grievance.  Also note that some violations may be ongoing, so the timeline is constantly restarting.  (I.e., ongoing pay errors).

Don’t grieve in silence.  Grievances can provide an opportunity to engage members in the work of their union.  

Now we are going to transition to preparing for hearings.  You just finished the grievance form; that should function as an outline for your grievance presentation.  You should also arrive early and do what you can to be as prepared as possible.  In the crafting of your argument, you should work in a chronological order; this helps the employer understand the concerns and helps the member stay focused.  Once you have established what happen, in chronological order, you should then be clear about WHY this is a violation.  Finally, you need to be clear about your remedy; what relief are you seeking?  We include “make whole” language to ensure that we leave the door open for any remedy that comes up during the process.  Remember, thinking creatively can be of immense value here.  


 

	

	Chad

3:40 – 4:00
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How do we connect our formal advocacy skills to our view of organizing?
	
	
3 minutes: Go over advocating inside vs outside the 4-corners of the grievance

Key points:

Formal grievance/ complaints can help locals organize by showing that they are (valued) and your organization is capable and willing to take action (safety). A well-managed complaint process can transform dissatisfied members into well-informed members who can take action (agency). 

7 minute – Breakout
7 minute – report out

2 minutes – Close out look ahead to day 2
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image3.png
HONORING THIS SPACE

We begin by acknowledgingthat through a history of
colonization and brutality,we are currently on the
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                                                                                                                                                                                                                                                                                                                                        HONORING THIS SPACE We begin by acknowledging that through a history of colonization and brutality, we are currently on the traditional lands stewarded by generations of the Indigenous people. We honor these indigenous people, all elders, past, present, and emerging. We are called to learn and share these learnings about this tribal history, culture, and contributions that have been suppressed in the telling of the story of what we now call the United States of America.   
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                                                                                                                                                                                                                                                                                                                                                               Facilitators:     Chad Williams UniServ Consultant Michigan Michigan Education Association cwilliams@mea.org             Beth Barton UniServ Director Illinois Education Association Beth.Barton@ieanea.org Seleste Harris UniServ Director Maryland State Education Association sharris@mseanea.org Monet Reilly UniServ Representative Pennsylvania State Education Association mreilly@psea.org   
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                                                                                                                                                                                                                                                                                                                                      THREE SESSION AGENDA OVERVIEW  Session 1 – Know your role and formal complaints  Session 2 – Change, problem solving, turning members into leaders  Session 3 – Turning advocacy into organizing into power   
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                                                                                                                                                                                                                                                                                                                                      AGENDA REVIEW - TODAY •  Knowing your role  Formal Complaints and Grievances   
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                                                                                                                                                                                                                                                                                                                                                 [NW] I mount cases that will result in legal decisions and policy wins for members .  [SW] I work with management to solve problems quickly and effectively .  [NE] I support and train members who handle advocacy at the worksite and affiliate level .  [SE] I turn individual issues into collective issues for organizing.
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                                                                                                                                                                                                                                                                                                                                                The Guide on the Side The Strategic Organizer The Fixer The Litigator  [NW] I mount cases that will result in legal decisions and policy wins for members.  [SW] I work with management to solve problems quickly and effectively.  [NE] I support and train members who handle advocacy at the worksite and affiliate level.  [SE] I turn individual issues into collective issues for organizing.
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The Guide on the Side

4. Does your career stage affect your
perspective! The Strategic Organizer
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                                                                                                                                                                                                                                                                                                                                        DISCUSSIO N 1. Wh y do you think you gravitat e to that role ? 2. Wh ich role does you r manager expect you to be most of the time? 3. Wh ich role do leaders and members expect you to be most of the time? 4. Does your career stage affect your perspective ?    The Guide on the Side The Strategic Organizer The Fixer The Litigator
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                                                                                                                                                                                                                                                                                                                                        WHAT DOES IT ALL MEAN?    When occupying a role, consider : 1. Who has the power? 2. Who is the story about? 3. How many people are engaged ? 4. When is it appropriate to code switch ?
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                                                                                                                                                                                                                                                                                                                                   THE UNORGANIZED TO FIGHTING UNION CONTINUUM  Unorganized  Club  Union  Fighting Union                     Advocacy is primarily viewed  as way to build worker  solidarity and ways to exercise  collective action in response to  poor work standards. Issues to  organize around.  Intentional identification  and training of member  advocates who conduct  low - level meetings with  support of higher levels  from staff. Most advocacy  is still viewed as a service  to individuals with some  understanding that  protecting the work  standards are in  everyone’s interest.  Few members may help  with advocacy with  much support from  staff. Advocacy is solely  viewed as a service to  single members.  None, or done by  staff and/or local  president  Used as one of the  few justifications to  pay dues  Advocacy  Organizing is the norm focused on  the solidarity of the group and the  work is to apply pressure on a  system of oppression. Issues are  broad and include social movement  thinking.  Works to have leaders design  and lead the programs. Focus  is on change of relationship  with the union from rank and  file to leader. Mobilizing and  activism are the norms  focused on traditional worker  issues.  Programs for individual  interest with little risk in  participating. Led by one  person, and  focus of change  is on personal practice.  None, or led by the  union, the staff, or by  union members. No  ownership. Activity
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                                                                                                                                                                                                                                                                                                                                      KEY POINTS • Balancing the short - term individual needs with long term system s needs is difficult but necessary. • Don’t advocate in isolation - When your union fights members need to know and know how. • We aren’t born fully developed advocates/organizers. Work at developing capacity in each role.   
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                                                                                                                                                                                                                                                                                                                                         CHARLES Disciplinary Meetings and Grievance Processing
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                    Disciplinary Meetings Check the Contract/policy. Commonly, language outlines:  General purpose of the meeting  24 - 48 hr advance notice If an advocate is allowed to attend the meeting: Listen, take notes, and advocate Private caucus with the member at any point in the meeting *Most States follow Weingarten rights (U.S. Supreme Court in 1975 in NLRB v. J. Weingarten, Inc.) to have an advocate at the meeting. 14   
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                          But what about Weingarten??      
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                       Disciplinary Meeting Common Format 1) Employer’s allegations and questions 2) Your advocacy 3) Subsequently, employer decides to :  N ot discipline  S ome level of discipline  R ecommend termination Next step:  Prepare to file grievance, or;  In the case of termination, contact the state affiliate attorney (...internal affiliate process for handling termination cases) 16   
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                 If allegations can also lead to potential criminal charges as well.. invoke Garrity Rights  Garrity Rights protect public employees from being compelled to incriminate themselves during investigatory interviews conducted by their employers. This protection stems from the fifth and fourteenth to the United States Constitution, which declares that the government cannot compel a person to be a witness against him/herself.  Garrity Rights come into play depends primarily on whether the person is compelled to answer questions. If he faces little or no penalty and then makes statements, his statements are voluntary. However, if he faces a sufficiently severe penalty for refusing to answer, courts would generally hold that his statements were compelled and thus their use in a future criminal proceeding would be unconstitutional.  Inform employer, caucus with the member, and let the member decide 17
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A “no” answer to any of the below questions means that the employer did
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Did management adequately warn the employee of
the consequences of his conduct ?

Was management's rule or order reasonably related
to efficient and safe operations ?

Did management investigate before administering the
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Was the investigation fair and objective ?

Did the investigation produce substantial evidence or
proof of guilt ?

Were the rules, orders and penalties applied
evenhandedly and without discrimination to all
employees ?

Was the penalty reasonably related to the seriousness
of the offense and the past record ?
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               “Just Cause” In some states, for termination, “due process” [Loudermill rights] is the only process used A “no” answer to any of the below questions means that the employer did not have just cause to discipline the employee: 1. Did management adequately warn the employee of the consequences of his conduct ? 2. Was management's rule or order reasonably related to efficient and safe operations ? 3. Did management investigate before administering the discipline ? 4. Was the investigation fair and objective ? 5. Did the investigation produce substantial evidence or proof of guilt ? 6. Were the rules, orders and penalties applied evenhandedly and without discrimination to all employees ? 7. Was the penalty reasonably related to the seriousness of the offense and the past record ? 18
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                                                     Grievance Processing
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                                                                       Initial Concern Intake  Interview the employee with a concern  Ask specific questions  Ask clarifying questions  Restate the complaint  Identify potential solutions  Have employee provide a written version of the incident  Check policy to determine timeline deadlines
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                                                                   Analyze the Complaint  *Research and examine the complaint  Contract, board policies, past practices, similar grievances, manuals, handbooks, and laws  *Decide if complaint is a formal grievance  - Review grievance definition  - Did the action violate specific language or practice?  *Advise the employee of the action that you and Association plan to take.
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                                                                   How to Remedy?      What adjustments are necessary to completely correct?  What is needed to place the aggrieved person in the same position he/she would have been in, had an injustice not occurred?
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                                                                                                                                                                                                                                        Writing the Grievance    
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                                                                   Grievance Statement      Who is involved in the grievance?  When did the grievance occur?  Where did the grievance occur?  Why is this a grievance?  What policy did the action violate?  How to remedy?
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formal Step/Level 1

» Prepare for your Step/Level hearings
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                                                     Tips for Processing Grievances  Investigate and handle every case as though it will eventually end in an Arbitration  If it exists, fully inform the grievance committee  Anticipate potential employer response to grievance  Do not depend on the employer to assume authority for solving problems. Exercise authority and dispose of issues promptly.  NOTE: Often there is an Informal Step prior to the formal Step/Level 1  Prepare for your Step/Level hearings
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                                                     Preparing for Hearings at all Grievance steps/levels  Arrive early  Be organized  Prepare to articulate the concern in sequential order
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                                                     Preparing for Hearings at all Grievance steps/levels  Communicate contract/policy violations  For Board level and Arbitrations: - Opening Statement - Exhibits and packet copies  Communicate the remedy and rationale for the remedy
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                                                     Preparing for School Board Hearings School Board Hearing Common Format Overview (See Resource)
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                                                     Opening Statement ***Provides a roadmap for the School Boad Hearing Officer
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                                                     A GOOD OPENING STATEMENT:  Gives description of the district and the bargaining unit  Gives employment background of grievant and other pertinent information  States the action which gave rise to the grievance
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                                                     A GOOD OPENING STATEMENT:  States the issues to be decided  Identifies the entitlements (contract provisions; laws; practices; etc.)  Explains what you intend to prove and evidence you will introduce
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                                                     A GOOD OPENING STATEMENT:  Summarizes  States the remedy
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                                                     Union Witnesses (Direct Examination)  Prepare your witnesses ...including *keeping the answers brief/succinct *only answer questions that are asked  Lay foundation (name; occupation; etc.)  “OPEN ENDED” questions re their specific connection to the issue …to help prove your case through witness testimony
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                                                     District’s Witnesses (Cross Examination)  Listen and take notes on anything that goes against your case  Objections (see resource)…object to questions asked of a witness  Ask leading close ended questions
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**During direct, you will have to get documents in through a
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Example:

» Advocate: “Please look at Exhibit A.
....... Can you identify thise "
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» Withess: “An email | received from my principal onMay
1, 20208

» Advocate: “I| move to enter this document as Union
Exhibit A.
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                                                     ENTERING DOCUMENTS INTO EVIDENCE ** During direct , you will have to get documents in through a witness if you did not stipulate to them initially. Example:   Advocate: “Please look at Exhibit A. …….Can you identify this? "  Witness: “Yes, I can.”  Advocate: “What is it?”  Witness: “An email I received from my principal on May 1, 2021"  Advocate: “I move to enter this document as Union Exhibit A.
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                                                                                                                                                                                                                                                                                                                                         KEY CONCEPTS OF FORMAL ADVOCACY
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to assist helps build member capacity
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                                                     Advocating inside vs outside the 4 - corners of the Grievance Key Points  Know your formal complaint/grievance process  Formal complaints, g rievance s and arbitration are formal procedures, but it doesn’t preclude informal negotiation and discussions throughout the process  A f ormal complaint/grievance may be personal to the grievant, but the cause and remedy of a grievance impacts the contract and whole bargaining unit.  Engaging committee s or members of the bargaining unit to assist helps build member capacity
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