YOUR RIGHTS TO REPRESENTATION

You get a message that you have to go and see the principal or the superintendent. You
don’t know what it is all about. What do you do?

You ask a simple question “Could this meeting lead to possible disciplinary action
against me?”  If the answer is “yes” then you need to know all about your rights to representation. Fast!

What Weingarten Says?
The Supreme Court case of National Labor Relations Board v. Weingarten, decided in 1975, established this basic entitlement and the procedures for when and how union reps may participate in interviews. Collectively, these rules are referred to as “Weingarten rights.”

· An employee who reasonably believes that an investigatory interview could lead to discipline is entitled to ask for union representation. 
· An investigatory interview is a meeting with management at which the employee will be questioned or asked to explain his or her conduct, and which could lead to disciplinary action against the employee.
· The employer is not obligated to inform employees of their Weingarten rights or to ask
	whether an employee would like a union rep at a meeting or interview.

YOU MUST REQUEST UNION REPRESENTATION.
· Once an employee requests representation, the employer may not proceed with the
	interview without the union representative. 
· However, the employer may decide not to proceed with the interview at all: They may interview the employee with the union rep present or refuse to allow the union rep and discontinue the interview, carrying on its investigation by other means.

PURPOSE OF REPRESENTATIVE AT MEETING:
· The purpose of the rep is only to assist the employee. For example, the rep can clarify the facts, provide additional information, suggest possible witnesses, and/or take notes
· The employer is free to insist that the employee provide his or her own version of the events under investigation.
· Although some employers believe they are required only to allow a union rep to observe
	the interview without participating, Weingarten clearly gives employees the right to
	assistance from the rep. At the same time, however, a rep who consistently interrupts the
	proceedings or instructs an employee not to answer questions has likely overstepped their authority.

What if Employer Denies Representation?
· If the employer denies the request for union representation, and continues to ask questions, the employer has created an Unfair Labor Practice and you should refuse to answer questions until a representative is available.

One final note:  While you are there to assist the employee, you are also there to make sure the meeting remains civil. If an employee or employer that acts in an unruly manner, ask that the meeting be paused for both or either party to collect themselves.


